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Dear Colleague 
 
IMPLEMENTATION OF THE MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) ACT 
2014 (“the 2014 Act”). 
 
Introduction 
 
1. We are sending this implementation circular to a number of bodies who have 
expressed an interest in the past in this legislation.  Please advise me if you wish to be 
removed from our mailing lists about this legislation.  Please pass this circular to any other 
people who you think may be interested. 
 
2. This is the fourth in a series of implementation circulars and is about implementation 
of the 2014 Act in relation to provisions: 
 

 introducing same sex marriage in Scotland; 

 allowing civil partners in a civil partnership registered in Scotland to change their civil 
partnership to a marriage in Scotland; and 

 amending the Gender Recognition Act 2004.  
 
What does the 2014 Act introduce and when? 
 
3. On Monday 13 October, the Scottish Government announced that it is our intention to 
bring into force on 16 December 2014 the provisions of the 2014 Act relating to same sex 
marriage. As a result, the first same sex marriage ceremonies could take place in Scotland 
on 31 December 2014.  
 
4. This is subject to Scottish Parliament approval of a number of Scottish statutory 
instruments which we intend to lay shortly (more information below) and UK Parliament 
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approval of an Order under section 104 of the Scotland Act 1998 which was laid on Monday 
13 October1.  
 
5. Provided there is the necessary Scottish and UK Parliamentary approval and the 
provisions of the 2014 Act come into force on 16 December 2014, it will be possible for: 
 

1 Same sex couples to submit 
their notice of intention to 
marry to the district registrar. 

 They must give at least 14 clear days’ notice (the 
same as opposite sex couples). In practice this 
means that the notice must be lodged a minimum of 
15 days before the date of the wedding. The first 
same sex marriage ceremonies could therefore take 
place on:  31 December 2014. 
 

2 Same sex couples in a civil 
partnership registered in 
Scotland to apply to change 
their civil partnership into 
marriage. 

 If couples want to change their civil partnership into 
a marriage though an administrative procedure they 
could do so from:  16 December 2014. 
 

 If couples want a ceremony, they must submit notice 
of intention to marry and the first ceremonies could 
be on:  31 December 2014. 
 

3 Same sex couples to submit 
their notice of intention to 
enter into a civil partnership 
through having a religious or 
belief ceremony. 

 They must give 14 clear days’ notice, so the first 
religious and belief civil partnership ceremonies 
could be on: 31 December 2014. 

4 Transgender people in a 
marriage solemnised in 
Scotland to apply for gender 
recognition without the need 
for divorce. 

 They will be able to apply directly to the Gender 
Recognition Panel from:  16 December 2014. 

 
Scottish Statutory Instruments 
 
6. The Scottish Government intends to lay a number of Scottish Statutory Instruments in 
the Scottish Parliament over the next month or so to allow us to commence the provisions 
relating to same sex marriage. 
 
7. These instruments relate to matters such as changing Scottish civil partnerships to 
marriage through an administrative route; jurisdiction of the Scottish courts following the 
introduction of same sex marriage; prescribing religious and belief bodies so their celebrants 
can solemnise same sex marriage and register civil partnerships (if they wish); and making 
the necessary updates to marriage and civil partnership forms (which will be available for the 
16 December 2014).  
 
Minimum Notice Period for Submitting Notice of Intention to Marry 
 
8. Section 18 of the 2014 Act  increases the standard period for submitting notice of 
intention to marry from 14 days to 28 days for both opposite sex and same sex marriage. 
The notice period required ahead of registering a civil partnership is also increasing from 14 
to 28 days (section 24 of the 2014 Act refers).  

                                            
1
 The draft section 104 Order is at http://www.legislation.gov.uk/ukdsi/2014/9780111121290/contents  

http://www.legislation.gov.uk/ukdsi/2014/9780111121290/contents
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9. This increase in notice period generally reflects the amount of time it takes registrars 
to process notices of intention to marry or of a proposed civil partnership.   However, the 
increase in notice period will also work towards combatting sham ceremonies. 
 
10. The Scottish Government has decided to delay commencing the provisions on 
increasing the minimum period for submitting notice of intention to marry or enter a civil 
partnership.    The Government now intends to commence these provisions at some point in 
2015. 
 
Qualifying Requirements 
 
11. The 2014 Act includes provisions to introduce “qualifying requirements” that a 
religious or belief body must meet in order to be authorised to solemnise marriage or register 
civil partnerships in Scotland. 
 
12. The Scottish Government will undertake further consultation with key stakeholders on 
these provisions next year.   No qualifying requirements are therefore being put in place at 
this stage.   The Government has issued an initial discussion paper on the qualifying 
requirements2.    
 
Conclusion 
  
13. Any inquiries about this Circular should be addressed to Julia McCombie, Civil Law 
and Legal System Division, The Scottish Government, St Andrew’s House, Edinburgh, EH1 
3DG. Email: julia.mccombie@scotland.gsi.gov.uk  Telephone 0131 244 2417. 
 
 
Yours faithfully 
 
 
 
 
 
 
JULIA MCCOMBIE 
Family and Property Law 

                                            
2
 The initial discussion paper on the qualifying requirements is at 

http://www.scotland.gov.uk/Resource/0045/00459045.pdf  

mailto:julia.mccombie@scotland.gsi.gov.uk
http://www.scotland.gov.uk/Resource/0045/00459045.pdf

